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It is difficult not to continue comment upon the various subjects 
so lucidly and convincingly treated. There are further chapters of 
dealings with the consular system, the right of asylum, extradition, 
negotiation and treaties, confederations and alliances, and the balance 
of power. 

It is seldom that a work exhibiting so much scholarship, so much 
painstaking investigation, thoughtful comment, and careful reasoning, 
is offered to the literary world. The author has had recourse to Greek 
and Roman sources which have remained hitherto untouched as 
regards their present application, so that his work is at the same time 
the most authoritative treatise upon the subject, and the first com- 
prehensive and systematic presentation of the matter which has yet 
appeared. Perhaps the author might have economized space by 
omitting certain citations from French and German writers, where an 
almost literal translation of the passages immediately precedes. 
Citations from ancient writers whose works are accessible to all may 
also seem out of place, except for the service they render in emphasiz- 
ing the text and in facilitating a comparison of the modern with the 
ancient technical terms. 

But these are minor points, and they in no way detract from the 
praise which the author deserves for the difficult task he has brought 
to so happy a completion. The introductory note by Sir John Mac- 
donell points out the greater interest which the work will have because 
of the fact that the international law of the ancient world is in some 
respects "much more akin to that of today" than is the law described 
by Grotius in the De Jure Belli et Pacis. 

Charles G. Fenwick. 

A General Survey of Events, Sources, Persons, and Movements in 
Continental Legal History. By various authors. Volume I 
of the Continental Legal History Series. Published under the 
auspices of the Association of American Law Schools. 
(Boston: Little, Brown & Co., 1912. Pp. 754.) 

The undertaking which this volume introduces constitutes an 
epoch-making event in our legal literature. The book under review 
is the first of a series of eleven volumes translated from the best 
continental legal literature, whose purpose is to present to the Amer- 
ican and English lawyer and historian the history of European law. 
This volume deals with the external history of continental law — that 
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is, the sources, the constituent elements, the events, persons, and 
movements which have influenced its development — from the fall of 
the Western Roman Empire in 476 to modern times. With this 
preliminary acquaintance with the formal history and structural chart 
of the law, the reader will then be better prepared to understand and 
appreciate the history of the institutions of the law, private and public, 
which will be developed in the subsequent volumes of the series. 

The Committee of the Association of American Law Schools, to 
whose initiative the present volume is to be credited, have succeeded 
in producing a book unique in modern legal literature. They have 
made careful selections among the works of the leading specialists of 
Europe, and have welded their contributions to the legal history of 
their respective countries into a story whose continuity of development 
must have been as difficult to achieve as it is successful in accomplish- 
ment. Were it not for the footnote reference to the sources of the 
translation, we could hardly believe that some of the sections are as 
stated, merely mosaics from the works of several authors. 

After a brief prologue by Maitland tracing the legal conditions in 
Southern Europe up to the time of Justinian and the Germanic 
invasions, the story begins. It is divided into nine parts. Part one 
covers the period from Justinian to Feudalism, or until about the 
eleventh century. This is the period of the Teutonic invasions and 
of the complex relationship between Roman and Germanic law previous 
to the first shaping of indefinite national boundaries. A study of 
the various Germanic codes, of the formation of the Frankish Empire 
and its legislation, of the disintegration and localism of law after 
Charlemagne and of feudal law brings us to the period when national 
lines may be vaguely traced. 

From about 1000 A. D. in each country respectively, the history of 
law in Italy, France, Germany, Netherlands, Switzerland, Scandinavia 
and Spain is then taken up in separate parts. A final part treats of 
canon law, its structural elements up to the Corpus Juris Canonici 
and beyond, and its influence on secular law, which had already been 
traced in a general way in dealing with the legal history of the individual 
countries. The history of each country is divided into three or four 
periods, the first ending at about the thirteenth century and the 
second at about the eighteenth or nineteenth. The last period extends 
generally from the early 1800s, when codification began its sweep 
through Europe, until modern times. Within each period the struc- 
tural evolution of the law is traced, and in spite of the detailed treat- 
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merit of national phenomena, the broad common highway of the 
development of the law is the strongest impression retained after 
having read the book. We find treated as units and yet as constituent 
threads of a gradually unfolding story the respective spheres of influ- 
ence and mutual inter-relation of Roman law and of the vast number of 
local statutes and customs, the influence of the canon law and of 
imperial and local legislation, the influence of the revived legal science 
of the 1300s, as nurtured in the Italian law schools and spread thence 
throughout Europe, the influence of the Renaissance and the human- 
ists, the subsequent fate of the Roman law in its struggle with native 
law — predominating in some countries, as in Italy and Germany, 
subsidiary only in others, as in portions of France and northwestern 
Europe, not received at all in others, as in Scandinavia and Switzer- 
land — the legislation after the 1500s, the different schools of legal 
thought and, finally, the introduction of codification and the evolution 
of modern law. Throughout the work emphasis is laid upon the 
sources of the law, the books in which it is recorded, the persons whose 
names may be identified with contributions to its development, and, 
rounding out the whole, the various racial, religious, political, social 
and economic factors which have entered into the making of a nation's 
law. 

The names of Calisse, Brissaud, Brunner, Stinzing, Schroeder, 
Siegel, Stobbe, Zoepfl, Van Hamel, Huber, Hertzberg, and Altamira, 
from whose works the translations have been made, are a guarantee 
of the intrinsic merits of the book. An editorial preface by Professor 
Wigmore and two brief, yet brilliant, introductions by Mr. Justice 
Holmes and Professor Jenks whet the intellectual appetite of the 
reader. Five maps showing the territorial application of law during 
the period discussed add to the value of the book. The translations 
are the work of several men, and not the least commendable feature 
is the smoothness and literary style preserved throughout. The 
linguistic and legal attainments necessary to make such a trans- 
lation must be rated very high, and the translators of this book are 
to be congratulated. 

To those who have at heart a better tone and higher standards in our 
legal education, the present volume, appearing as it does after the 
Essays in Anglo-American Legal History and concurrently with the 
Legal Philosophy Series, comes as a happy omen of a new era in our 
legal learning. Because of general linguistic limitations and the lack 
of stimulus to research along lines of legal scholarship, the history of 
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the law, especially its development in Europe before spreading out 
from the main stream into separate national channels and its sub- 
sequent course in these channels, has been literally a closed book to 
the American student and lawyer. The present volume opens up this 
hitherto — to the American student — unexplored field. In its evidence 
of the recurrence of legal cycles, as Wigmore indicates, and of the 
truth that history repeats itself, American lawyers, with the present 
condition of American law in mind, will find food for thought. The 
present condition of the law will reveal itself as but a link between the 
past and the future and in improving that condition, we have the 
benefit of the experience of similar conditions and their evolution in 
the past. The reviewer confesses to having read the book with an 
unusual enthusiasm, for which, however, the book has been a justifiable 
source of inspiration. The enterprise thus initiated was as masterful 
in conception as it is in execution. The members of the Committee, 
Messrs. Freund, Huberich, Lorenzen, and Mikell, and especially their 
able Chairman and the father of this undertaking, Dean Wigmore, 
have not only placed the American bar under a profound debt of 
gratitude, but, in the judgment of the reviewer, have erected to them- 
selves a permanent monument. In publishing this volume and those 
to follow, a great work is being performed, whose importance in our 
legal education will be estimated at its true value and fully appre- 
ciated only in the perspective of time. 

Edwin M. Borchard. 



Story of the California Legislature of 1909. By Franklin 
Hichborn. (San Francisco: James H. Barry Co. 1909. 
Pp. 296.) 

Story of the California Legislature of 1911. By Franklin 
Hichborn. (San Francisco: James H. Barry Co. 1911. 
Pp. 348.) 

Little did the members of the California legislature of 1909 dream 
that there journeyed with them to Sacramento a quiet individual 
"takin' notes," the publication of which would turn flashlight upon 
"ways that are dark and tricks that are vain" in California politics. 
The minions of the railroad "push," hitherto dominant in political 
affairs in the state, had been in the habit of meeting at the state capital 
to give the wishes of their political masters the form of law. California 



